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STATE OF OHIO 
CUYAHOGA COUNTY 
ALAN DA VIS, et al., 
Plaintiff, 
v. 





IN THE COURT COMMON PLEAS 










Defendant has moved this Court in limine to not admit a number of individual exhibits as 
well as to limit or preclude testimony from a number of potential Plaintiffs witnesses. This 
Court addresses these motions seriatim. 
Motion in Limine to Exclude Plaintifrs Proposed Exhibits (Evid. R. 802) 
This motion seeks to exclude Exhibits 26, 27 and 110 (old numbering) as well as 
additional exhibits of a similar nature mentioned during the argument of this motion. The State 
characterizes these exhibits as audio and videotapes of interviews with Richard Eberling. The 
State maintains they are inadmissible hearsay. Plaintiff responds that the Court should defer 
ruling on any hearsay objection until the evidence is presented in the context of the trial. 
Plaintiffs argument is well taken. The mere fact that properly authenticated statements 
made out of court are being offered into evidence does not automatically mean that those 
statements are hearsay. Rule 801, Ohio Rules of Evidence, define hearsay as out of court 
statements offered for their truth. It may be that some or all of these exhibits are not being 
offered for their truth. 
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-It may also be that, even if offered for their truth, the statements fall under an exception 
to Rule 802's general prohibition of hearsay evidence. The State argues that Plaintiff cannot 
establish that the evidence will be admitted under Rule 804(B)(3)'s exception for statements 
against interest. To qualify under this exception, the statement must 
at the time of its making, [be] so far contrary to the declarant's 
pecuniary or proprietary interest, or so far tended to subject the 
declarant to civil or criminal liability ... that a reasonable person 
in the declarant's position would not have made the statement 
unless the declarant believed it to be true. 
Whether these statements will be admissible under this or another exception, assuming 
they are being offered for their truth, remains to be seen. Should mention be made of this 
evidence in opening statements or elsewhere during the trial and the evidence prove later to be 
inadmissible, the Court will address that matter at the appropriate time. In the meantime, the 
Court encourages the parties to be ready to argue with particularity as to why specific exhibits 
are or are not admissible. 
Accordingly, the motion is DENIED. 
Motion in Limine to Exclude PlaintifPs Proposed Exhibits (Evict. R. 401 & 402) 
This motion seeks to exclude Exhibits 28, 29, 30, 33, 34, 35, 36, 37 and 39 (old 
numbering) as well as other exhibits of a similar nature mentioned in oral argument on this 
motion. The State argues that this evidence relates to Vern Lund, an associate of Richard 
Eberling. The State argues that this evidence is irrelevant. 
On Friday, February 11, 2000, this Court orally mled on the admissibility of evidence 
regarding "other acts" of Richard Eberling. That mling hereby applies to any of the evidence 
which is the subject of this motion and which is only being offered as evidence of "other acts" 
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~ committed by Richard Eberling. However, to the extent that the evidence which is the subject of 
this motion in limine is not evidence of "other acts," then the motion in limine is DENIED and 
the Court will determine the admissibility of the evidence on an exhibit by exhibit basis as the 
trial proceeds. 
-
Motion in Limine to Exclude Plaintiffs Proposed Exhibits (Evid. R. 801) 
This motion seeks to exclude Exhibits 31, 32, 38, 40, 41, 42, 43, 44, 45, 46, 49, 77, 78, 
79, 80, 91, 92, 93, 112 and 113, as well as additional exhibits of a similar nature mentioned 
during the argument of this motion. Defendant maintains that these exhibits are affidavits which 
are inadmissible hearsay. Plaintiff opposes the motion but acknowledges that, as a general 
proposition, witness affidavits are not normally admissible. The court notes that, in light of 
Plaintiffs statement, this motion may be moot. 
Whether the affidavits will be offered for their truth and, if, so, whether they are 
inadmissible hearsay, remains to be seen in the context of trial. Accordingly, at this juncture, 
the motion in limine is DENIED. 
Motion in Limine to Exclude Plaintiffs Proposed Exhibits (Evid. R. 802) 
This motion seeks to exclude Exhibits 47, 48, 52 and 97 as well as additional exhibits of 
a similar nature mentioned during the argument of this motion. The State maintains that these 
exhibits are inadmissible hearsay statements. Whether this evidence will be offered for its truth 
and, if, so, whether it is inadmissible hearsay, remains to be seen in the context of trial. 
Accordingly, at this juncture, the motion in limine is DENIED. 
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Defendant's Motion in Limine Re Inadmissible Hearsay 
and Regarding Certain Irrelevant Testimony 
Defendant seeks to exclude a variety of testimony and some exhibits on the basis that the 
evidence is inadmissible hearsay and/or irrelevant. 
With respect to relevance, to the extent that this testimony is covered by this Court's 
previous rulings regarding "other acts" evidence of Richard Eberling, that ruling apply with 
equal force to the anticipated testimony which is the subject of this omnibus motion and the 
motion in limine is GRANTED unless and until the Court deems it admissible. With respect to 
other relevancy objections, the Court will determine the relevancy of the anticipated testimony in 
the context of the trial and the motion in limine is DENIED. 
With respect to the hearsay objection, whether the testimony is or is not inadmissible 
hearsay will be determined by the Court in the context of the trial. To that extent, the motion in 
limine is DENIED. 
With respect to the anticipated testimony of Dr. David Bing, upon representations of the 
parties, the motion is DENIED as moot. 
With respect to the anticipated testimony of Dr. Laber, the Court is satisfied that the issue 
of Dr. Laber's report is being addressed. Whether the testimony is redundant and cumulative 
will be addressed in the context of trial. Accordingly, this aspect of the motion is DENIED as 
moot. 
With respect to the anticipated testimony of Carmen Marino, the Court will consider that 
aspect of the motion in the context of trial. Until then, the motion is GRANTED to the extent 
that mention should not be made of Mr. Marino's anticipated testimony without prior approval of 
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- the Court. 
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